ORDINANCE NO. 2024 - 83

AN ORDINANCE AMENDING AND ENACTING CHAPTER 743 OF THE CODIFIED
ORDINANCES OF THE CITY OF PARMA HEIGHTS, ENTITLED,
“FROZEN DESSERT PEDDLERS” TO PROVIDE FOR A REVISED CHAPTER OF
THE BUSINESS REGULATION CODE

WHEREAS, the Council Safety Committee is recommending that Chapter 743 of the
Parma Heights Codified Ordinances be revised, enacting a Chapter regulating frozen dessert
peddlers; and

WHEREAS, it is the desire of this Council to adopt the recommendation of its Safety
Committee.

NOW, THEREFORE, BE IT ORDAINED by the Council of the City of Parma
Heights, County of Cuyahoga, and State of Ohio:

Section 1: That this Council does hereby revise and enact Chapter 743 of the Parma
Heights Codified Ordinances, entitled, “Frozen Dessert Peddlers” of the Business Regulation
Code, which reads in its entirety as set forth in Exhibit “A”, and which is attached to this
Ordinance and incorporated by reference as if fully rewritten herein.

Section 2: This Council finds and determines that all formal actions of this Council
concerning and relating to the adoption of this Ordinance were taken in an open meeting of this
Council and that all deliberations of the Council and any of its Committees comprised of a
majority of the members of the Council that resulted in those formal actions were in meetings open
to the public in compliance with the law.

Section 3: That this Ordinance shall take effect and be in force from and after the earliest
date provided for by law.
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EXHIBIT A

CHAPTER 743
Frozen Dessert Peddlers lee Cream-Vendors

743.01 _ Definitions,

743.02 _ Enforcement,

743.03 Requirements and regulations of peddlers.
743.04 Vehicle reguirements.

743.05__ Prohibited places of sale.

743.06 _ Restrictions.

743.07 _ Nuisance conditions.

743.08 Noise-producing devices.

743.99 _ Penalty.

CROSS REFERENCES

Definitions - see Ohio R.C. 3717.51

State license required - see Ohio R.C. 3717.52
Labeling and misrepresentation - see Ohio R.C. 3717.54

Peddlers, solicitors and canvassers - see BUS, REG. Ch. 767

743.0 INITIONS.

As used in this chapter:

(a) "Frozen desserts” includes ice cream, frozen custard, water ices, sherbet, imitation
ice cream and any and all other similar frozen desserts.

(b “Mobile frozen dessert truck” means every motor vehicle in which ice cream,
popsicles, ice sherbets, or frozen desserts of any kind are carried for the purposes of retail

sale on the City’s streets.




{c) “Operator” means every person, firm, or corporation who or which owns, leases,

contracts, or in another other fashion permits a person to operate upon the City’s streets
anvice cr truck for the pu of sellin n.desserts,

{d) "Peddler” and "to peddle” mean the sale by a person moving from place to place
ile making, or mpting to make, the sale of frozen erts from a icle or

container. Each such movement, after having made a sale, shall be in a forward direction a

istance of not} han twenty-five f and such hall be m intervals of
more than five minutes, unless the peddler is actively and continuously en inthe

making of sales for a longer period of time.

743.02 RCEMENT.

The enforcement of any of the provisions of this chapter shall be the responsibility of the
Director of Public Safety and for the Police Division or an ly authoriz nt or

employee of either.

743.03_REQUIREMENTS AND REGULATIONS EDDLERS.

(a) _Any person desiring to operate a mobile frozen dessert truck shall make an

lication Department of Public Safety for btain an annual Mobile Frozen
De endor Licen ior to operating in the Citv, Such n shall submi
lete applicati n the form provided by the Safet artment, whi il
include all of the following:

(1) Name nt residentia ress and busi ddress, and telephone number of
the operator of the frozen dessert truck;

(2} Thena dress, and telephone number of siness enti t owns or.
furnishes the frozen d rttruck or franchise to operate h.truck under t
business’ name; if the applicant is self-employed, the applicant shall so state:

(3)Th ke, model, year, and current registration number o hicle(s

the operator;
(4) A copy of the operator’s valid driver’s license;

(5) Two (2) photographs of the applicant operator of appropriate size (2" x 2"), one of

which shall be attached at a]] times to the license, and the other for the City’s
records;

{6) A copy of the operator’s Mobile Food License issued by the Cuyahoga County Board
of Health or another authorized Health Department;

(7) Proof of insurance as required in this Section;



(8) Submission to fingerprinting by the Department of Public Safety for the City’s files
and of the purpose of determining the criminal record, if any, of the applicant or any

em e, or other backeround che ceptable tot ity
(9) Such other information be reason required b Department of Public
and Depa nt of Public ice.

(b) The applicant shall submit a fee for the License of forty dollars ($40.00) per year.

(c) Alic hall be promptly issued after submission of a lete application, the fee

and the required background check, unless it is determined by the Department of

Public Safetv that the applicant has willfully misrepresented their identity or

intention, or has violated any provision of this Chapter, or has been convicted of any

felonv or misdemeanor involving force, violen oral turpitu ny sex cri i
or driving while under the influence of dr r alcohol or rating a vehic hile
intoxicated.

(d) The Mobile Frozen Dessert Truck License shall be valid for the calendar year in which
it was issued. The License may be revoked or suspended at any time by the Chief of
Police or the Director of Public Safety, or an authorized representative, should the

erson to whom itis is be found to have willfully mi resented their identity or
intention, or has vigl any provisi this Chapter, or has been fo have
n guilty of t r more offi under Section 743.99, orh n convicte
any felony or misdemeanor invelving force, violence, moral turpitude, any sex crime
la r driving while under the influence of drugs lcohol oro ing a vehicl
while intoxicated.

(e) The operator of a Mobile Frozen Dessert Truck shall maintain a valid Mohile Food

License issued by the Cuyahoga County Board of Health or another authorized Health
Department while operating within the City, The license shall at all times be clear

displayed on the vehicle during times of operation.

(f) The operator of a Mobile Frozen Dessert Truck shall maintain 1 Habilit

insurance and au bile insuranc ring the vehi iness operati nd an

property or bodily injury that may result from their operation within the City at an
amount of $1.000,000. The operator shall provide the City with a Certificate of

Insurance at the time of application for a license. Licensed operators shall maintain

an rry proof of in nce at all time ile aperating within the City. Failure t

rryv or maintain the required insurance shall result i nial of the ication for
or revocation of the license,
() re shall be 2) operators in the mobile froze ert truck at all times durin

operation. One shall be the seller and one shall be the driver.
(h) All persons employed as peddlers shall:
{1) Be at least eighteen vears of age:
(2) Be regular employees of the person selling the frozen desserts:



(3) Wear clean, washable outer garments or uniforms disclosing the name of their
emplover thereon:

4 intain themse in a clean an rsonable ¢ ition and fre m
contagious disease;
5 rv all nersonal credentials on their bersons 11 times, including a vali i

driver’s license and proof of insurance;

Display a roved Cit rmit in each vehicle;

7) Make pavment of two hundred and fifty dollars ($250.00) per vehicle on an
nnu is from January 1 through December 31, effective [anu 2025;

743.04 VEHICLE REQUIREMENTS,

A Mobile Frozen Dessert Truck operating in the City shall maintain the following
equipment in good working order:

(a) A sign saying “SLOW” or similar as approved by the Department of Public Safety that
is attached t left side of the truck which shall be extend t from the si f

the truck while it is parked for sales:

(b) A convex mirror mounted on the front so that the driver in the driver’s normal

seating position can see the area in front of the truck obscured by the hood:

(c) A device capable of emitting a sound audible under normal conditions from a
istance of not less than two hun 200) feetw he vehicle is ing up:

(d) Two six-inch or larger flashing amber lights in front and on top of the vehicle(s):

(e) Two six-inch or larger flashing amber lights in the rear ntop of th

(f) Astop signal arm that can be extended horizontally from the left side of the

ehicle(s) duplicating the design and size of a standar irtv-inch octa ] sto

ign, as set forth in the State Manual of Uniform Traffic Control Devices. This arin

shall be nd white in color and shall contai o alternately flashing lights three
five inches in diameter at the top and bottom the isible at three red

feet to the front and rear in normal sunlight upon a straight level street. The lights

shall _The bottom of the signal arm fortyv-two inche the
roadway,

(g) A display on at least two sides thereof., in letters not less than two inches high. the
name of the product or products, the manufacturer thereof and the name of the
emplover;

(h) ehicle(s 11 have an ope ecurity camer h inside and outsi

vehicle(s) in working order at all times, and have the ability to retain the camera
footage for a thirty-day period at minimum: and




(i) The vehicle(s) shall be of commercial metal construction, properly insulated and at

1 times kept and maintained i od repair and well painted, and in a clean an

sanitary condition within and out.

743.05 PROHIBITED PLA F SALE.

No peddler of frozen desserts shall sell, attempt to sell or offer for sale any of their wares

or ring chimes or bells:
(a) Within 100 feet of any street intersection;

Within 1.0 et of anv school lav school ground or ic plavground in
the hours when a regular or summer or play school is in session or for a period of one-half
hour after the closin urofsuchr L. SUmmer o chool:

(c) Within 1.000 feet of any church or place of worship during the period when any
service is being held therein: or

dl Be 1:00 a.m r 8:00 p,

RESTRICTIONS.
alA n shall sell when the icle is lawfull ed.

{b] A person shall sell only from the side of the vehicle away from moving traffic and as
near ibletot urb_or side treet,

clA n.shall not sel another person standing i roadway.

743. UISANCE CONDITIONS.,

The following actions by a vendor of frozen desserts in the City are hereby declared to be
nuisanc re prohibi ut this e tion shali med lusive:

(a) Frequent and repeated canvassing or soliciting for the sale of frozen desserts in any

reaorupona reet by re ntatives o ame organization:

(b) Failure to keep and maintain the vehicles and the containers used for the sale of
fro serts in this City in a ¢l nd sanitary condition at all ti

(c) The sale of frozen desserts by a peddler who has a communicable disease;

(d)__The sale of frozen desserts to any person under the age of twelve years who has
crossed the street to the peddler's vehicle unless under the supervision of a police officer, a

parent or an adult in charge of such minor;




(e)._The failure to maintain a lookout for children under twelve years on the opposite

i f the street from the place where the vendor's vehicle sto nd to instruct them

against crossing without supervision in order to pu frozen dessert;
The failure to supervis rson under twel rs of age wh rossed the
treet to purcha frozen dessert wh ch person the rattemnts t I the
street: and
The d re of the vendor' hicle from the pl where a sale is e before an
person under twelve vears of age who has made a purchase or who has attempted to make
rchase has hed a place of safetv,

743.08 NOISE-PRODUCING DEVI .
No peddler of frozen desserts shall use any noise-producing device other than a soft

chime. the limit of audibilitv of which shall be 100 feet from the source ch sounds, nor
hall any peddler commit any breach he peace soliciti ale of their ts.
743.99 PENALTY.

Whoever violates or fails to comply with any provision of this Chapter is guilty of a
misdemeanor of the third degree. Whoever is convicted of t rmore violati r fails to
comply with any provision of this Chapter is guilty of a misdemeanor of the second degree.
A separate offense shall be d committed ea ay during or on which a viclation or

non jance occurs or conti .



