ORDINANCE NO. 2020 -13

AN ORDINANCE APPROVING AND AUTHORIZING THE MAYOR TO
EXECUTE AN AGREEMENT FOR A 2020 CONTRACT WITH RESPECT TO FULL -
TIME EMPLOYEES IN THE CLASSIFICATIONS OF POLICE CAPTAIN AND POLICE
SERGEANT, IN THE POLICE DEPARTMENT OF THE CITY TO APPEND TO THE
2017 - 2019 COLLECTIVE BARGAINING AGREEMENT BETWEEN THE
CITY OF PARMA HEIGHTS AND THE OHIO PATROLMEN'S BENEVOLENT
ASSOCIATION, AND DECLARING AN EMERGENCY.

WHEREAS, a Collective Bargaining Agreement, effective January 1, 2017, through December 1,
2019, were made between the City of Parma Heights [City] and the Ohio Patrolmen's Benevolent
Association [OPBA], with respect to terms and conditions of employment for full - time
employees in the classifications of Police Captain and Police Sergeant, in the Police Department of
the city; and

WHEREAS, the OPBA and the City are parties to Collective Bargaining Agreements
("CBASs"), governing the wages, hours, and working conditions of all full-time Police
Patrolmen, and Sergeants and Captains; and

WHEREAS, the current CBAs expired at 11:59 P.M. on December 31, 2019; however, the
parties have been operating under the sratus guo until now; and

WHEREAS, the Union and the City mel several times, beginning on September 30, 2019;
and

WHEREAS, the Patrolmen and Sergeants and Captains bargaining committees had a full
and fair opportunity to negotiate a final agreement for 2020 [Ex. A.] that once and for all,
set forth the wages, hours, and working conditions for a successor contract; and

WHEREAS, the parties reached a mutual agreement on April 20, 2020; and

WHEREAS, any terms and conditions not set forth in Exhibit A shall remain unchanged and in
full force and eflect as set forth in the 2017 — 2019 Collective Bargaining Agreement; and

WHEREAS, this CBA expires on December 31, 2020 and this Agreement adopts all of the terms and
conditions set forth in agreement that expired on December 31, 2019, except for any revisions or
additions contained Exhibit A.

NOW THEREFORE, BE IT ORDAINED by the Council of the City of Parma Heights, County of
Cuyahoga and State of Ohio:

Section 1.  The Collective Bargaining Agreement authorized by Ordinance No. 2019-19 for the
period from January 1, 2017 through December 31, 2019, shall be extended through December 31,
2020 and any terms and conditions not set forth in Exhibit A shall remain unchanged and in
full force and effect as set forth in the 2017 — 2019 Collective Bargaining Agreement.



Section 2. This Agreement expires on December 31, 2020 and this Agreement adopts and
incorporates all of the terms and conditions of the Agreement that expired on December 31, 2019,
except for any revisions or additions contained in Exhibit A.

Section 3. The Agreement as set forth in Exhibit A, only, is adopted, ratified and approved and
the Mayor is authorized and empowered to execute and enter this Agreement, which shall be
appended to the 2017 — 2019 Collective Bargaining Agreement between the parties,

Section 4.  This Council finds and determines that all formal actions of this Council concerning
and relating to the adoption of this Ordinance were taken in an open meeting of this Council and
that all deliberations of the Council and of any of its Committees comprised of a majority of the
members of the Council that resulted in those formal actions were in meetings open to the public,
in compliance with the law.

Section 5. This ordinance is declared to be an emergency measure for the public peace, heaith and
safety of the Municipality and for the further reason that the provisions of this ordinance are
immediately required in order to continue the highest possible level of efficiency and service of
Captains and Sergeants in the Police Department of the City; wherefore, this ordinance shall be in full
force and effect immediately upon its passage by Council and approval by the Mayor.
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THE OHIO PATROLMEN'S BENEVOLENT ASSOCIATION
and
THE CITY OF PARMA HEICHTS, OHIO

Final Agreement for 2020 Contracis

The Qhio Patrolmen’s Benevolent Association (“Union”) and the City of Parma Heights, Ohio
(“City”), are parties to Collective Bargaining Agreements (“CBAs"), governing the wages,
hours, and warking conditions of all full-time Police Patrolmen, and Sergeants and Captains.
The current CBAs expired at 11:5¢ P.M. on December 31, 2019; however, the parties have
been operating under the status guo until now.

The Union and the City met several times, beginning on September 30, 2019. The Patrolmen
and Sergeants and Captains bargaining committees had a full and fair opportunity to
negotiate a final agreement that set forth the wages, hours, and working conditions for a
successor contract. The parties reached a mutual agreement on April 20, 2020, at
approximately 2:30 P.M.

The successor CBAs will expire after 11:539 P.M. on December 31, 2020. The 2020 CBAs will
adopt the terms and conditions of the predecessor contracts that expired after December 31,
2019, in their entirety, except for any revisions or additions contained herein. Any terms not
set forth below remain unchanged.

The Union and the City hereby agree as follows:
1. ARTICLE 4 - OPBA SECURITY DULES.CRECKOKR
Amend Section 1, which will now read:

4.01 The City will deduct, in whalever sum is aughopized by the QP13A, an initiation
fee and regular monthly dues from the pay of employees covered by this Agreement
upon receipt from the Union or individual; written authorization cards voluntarily
executed by an employee and bearing his/her signature. f-addition-ssaeonditivnaf
emplosment- ool Lacthetepmination-sol-aperiad-afeistr-G-daysfollawinzthe
beshuning-al-t-hew-emplovess—senvive-vimthe-elfertiredate-sl-thisAgreement:
whisheverinlnterranv-enployecinde-unit-who-isnet-a-member-of the-tnion-shal
pay-threngh-employenadsdugtionsd o-the-bnion- scfnie-shuredve-whichdee shall-net
exvead-the-duespaiddy membareobthe-Hninn-Authossation snd-revevatioirahatlbe
in-complianes-with Seetion MZ-0003)-(2) end (G- Ghio-Revised LHode: An itemized
Iisl of dbeductions made pursuant to this Section 40+ shall be remitted by the City
to the Union once each month: and upon receipt, the union s ueies Blleesponsibility
forenllSunds. deduetad ngrees to hold the Employer harmless fram all linhilities or
damages that may avise trom the eoflection of Union dues.

Create a new provision called Section 2, which will read:

402 ‘The City's obligatim to cheekoff Union dues will terminate when an employee
separates employment, beauslers to n jub elassifiention outside the bargaining unit, or
properly notifies the City and the Union jn writing that_he hag reveked his dues
ParMma HEIGHTS & OPBA FINAL 2020 AGREEMENT
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chorkoff authorization in accordance with the terims jund eonditions of that eard.
Copies of emplivees” dues checkoff eanls nre svnilable Dram the OFRA npon veguest

Create a new provision called Section 3, which will read:

ARTICLE 6 - EMPLOYEE RIGHTS

Amend Section 1, which will now read:

6.01 An employee has the right to the presence and advice of a Union representative
and/or an attorney, neot to exceed two (2} individuals.{i: ' , at all
disciplinary hearings, internal investigations or other employee—employer relnted
matters if st ateth by the supersizos that the dice wmay lead to disciplinary action
or adversely affeet (he emplogee's levms and conditions of cmployment as sel loethon
this Agreement.

ARTICLE 7 - NO-STRIKE/NO-LOCKOUT

Create a new provision called Section 5, which will read:

7,05 The City will not lock out any cmployee during the tevm of {hiz geement.
ARTICLE 10 - RATES OF PAY

Wages for 2020 will remain the same as they were on December 31, 2019,

The Union and the City mutually agree to end the April 12* — 25 pay period on April

18%, Employees paid on a “current” basis will now be paid on a “withheld” basis, using
the following schedule as an example:

Current Pay Basis Withheld Pay Basis
Hours worked from: April 12-25 Hours worked from: April 12-18
Will be paid on: April 24 Will be paid on: April 24
Hours worked from: 26-May 9 Hours worked from: April 19-May 2
Will be paid on: May 8 Will be paid on: May 8
Hours worked from: May 10-May 23 Hours worked from: May 3-16
Will be paid on: May 22 Will be paid on: May 22

The Union and the City further agree that—to offset the 40-hour pay decrease caused
by shortening the April 12® — 25% pay period—the City will allow employees to
supplement their April 24 paychecks with up to 40 hours of the following accrued
time of the employees’ choice:

PanMA HEIGHTS & OPBA FINAL 2020 AGREEMENT
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or

Compensatory time

Holiday time

Vacation time

The newly increased “personal health” time under Article 18, Section 1.

po o

Upon execution of the 2020 CBAs, the Union will withdraw any pending grievances it
has filed concerning the change in pay periods and pay dates as announced by the
City on April 17, 2020.

ARTICLE 12 - UNIFORM ALLOWANCE

Amend Section 3, which will now read:

12.03 All contaminated uniforms rendered unusable with bodily fluids or by damage
(not regular wear-and-tear) shall be replaced at the City's expense. In the event that
the City requires any changes in uniforms, leather gear or safety equipment, the City
will furnish all officers, at its expense, the first issue of said newly required uniforms,
leather gear or safety equipment. In addition, the City will furnish up te a0 maximum
expense of $1.150, soft-body armor replacements that comply with NI Ballistic
Resistanee Standard-0101.06 to all officers no later than the expiration date cited by
the manufacturer.

ARTICLE 14 - VACATIONS
Amend the first sentence of Section 1, which will now read:

14.01 Each regular, full-time member of the Police Department shall be entitled to
the following annual vacation benefits, based on the length of continuous employment:
Two (2) weeks' vacation with pay at the end of one (1) year full-time active duty;
three (3) weeks' vacation with pay at the end of five (6) years full-time active duty;
four (4) weeks' vacation with pay at the end of ten (10) years full-time active duty;
five (6) weeks' vacation with pay at the end of fifteen seventeen-(15%) years full-time
active duty; six (6) weeks' vacation with pay at the end of twenty-fous (204) years full-
time active duty.

ARTICLE 18 - SICK LEAVE
Amend the last paragraph of Section 1, which will now read:

Employees with accumulated sick leave may use vne hundred and Fonp {104} aisty fee

hours of such leave as “personal health” days per calendar year at the discretion
of the employee to be charged against accumulated sick leave. Such personal health
hours shall be used in minimum increments of one (1) hour and may not be used if it
incurs overtime, unless otherwise approved by the Chief of Police, “Personal health”
days so utilized shall not be so charged as to reduce the employee's sick leave
incentive,

PARMA HEIGHTS & OPBA FINAL 2020 AGREEMENT
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8. ARTICLE 22 - DISCIPLINE

Amend Section 1, which will now read:

22,01 The City reservos the right to it ol discipline for just cause. = ¥ quived. Any
disciplinary measure involving suspension or discharge from employment s bl be
subject to I.he gnevance procedure set forth in this agreement, beginning at - tvp-Step
i , .. Any written reprimands or warnings will be
subject to the grievance pmcedurt. as wntlnued in this agreement except that such
written reprimands and warnings will not be subject to arbitration. Disciplinary
hearings or interviews requested as part of the disciplinary process will be conducted
at hours reasonably related to the Employee’s shift unless operational necessities
require otherwise. Participation in such hearings or interviews outside of normal shift
hours will be subject to the minimum c.all-m provision of §11.04 of this cuntract
] arorlting f Leavingishel

it of i held pri weth |

Iebwe s - i hearing i3 biel !
Ly =hifi.) -Where practicable, notices of hearings/interviews will be given at the

workplace.

Amend Section 2, which will now read:

22.02 The City shall be prohibited from invoking discipline unless such disciplinary
charges are initiated within sixty (60) days of the City's discovery of the incident or
conduct giving rise to the intended discipline. 1{ the incident giving rise Lo the
diseipline is also the subject of o eviminal investigation, diseiplinary charvges must be
filed within 60 days after eriminal charges ave filed in a cowrt with jurisdiction over
the iueident, or within 60 days afler the City is pefificd that the nyestigatiop s
cumplote, Piaripline-formincidente-involving-eeiminal-nelivitv-shal-be-oxempt-from
s ity {80)deys-HEmitalion~"he six - (60)day-lmitat ion-fosdnvoking iseipling
for-eriminab-aotivity-will commenee -ai-the-time-wher-oriminad -ohavges-i-ruy-we
filed. - e sinty-(60)-daye-thniiationwitheonmenos-s bthe-eoneligion ofuthe eriminal
nvastigation-whetherer notoriminal charges havabeon filed:

Amend Section 3, which will now read:

22.03 Any record of a complaint against an employee that is 15:-determined to be
sroundless walid and-aetivnable within thirty (30) days will be removed from the
employee's personnel file but will be maintained in a separate location.

Amend Section 4, which will now read:

22.04 Any writtes roprimand or witrning will not be eonsidered hy gn acbitrator for
amy puirpese move han ame (1) year heyond the dafe on whiclh said digcipline wag
issued, i the puployee has npt subsegpently within said one-year period been
direiplined for the same olivnze,

Any record of discipline involving a one (1) day suspension er-izizs will not be
considered by an arbitrator for any purpose more than two (2) years beyond the date

PARMA HEIGHTS & OPBA FINAL 2020 AGREEMENT
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on which said discipline was issued, if the employee has not subsequently within said
two-year period been disciplined for the same offense.

Any record of discipline involving suspensions greater than one (1) day will not be
considered by an arbitrator for any purpose more than five (5) years beyond the date
on which said discipline was issued, if the employee has not subsequently within said
five-year period been disciplined for the same offense.

. ARTICLE 23 - GRIEVANCE PROCEDURE

Amend Section 1, which will now read:

23.01 A grievance is a dispute or controversy arising between the poviies Uiy and o
yr¢ievan concerning the interpretation or application of some specific and express
written provision of the agreement, .\ gpisvani “huell be defined as anyv bavmining
i empliree 694 he-OPBA e mb ORBA divestor.-Bver-grisvant The Tnion and its
pepreseniatives shall have the right to present hii-/le: grievances in accordance with
the procedures herein provided, free from any interference, coercion, restraint,
discrimination or reprisal. It is the intent of both parties to this Agreement that all
grievances shall be settled, if possible, at the lowest step of this procedure. For
purposes of definition a “day” as used in this procedure shall mean calendar days,
excluding Saturdays, Sundays, or holidays velebwatsil-decinred by the City.

When a grievance arises, the following procedure shall be cbserved:

GENERAL STIPULATION: The grievance shoutd jdentify the fipe and Jpeation
where the ineident giving rise ta the grievanee tnok place, and state the provisiom(s)
of the Ciolleetive Bprgaining Agreement implicared by the events, us well ns the
remedy sought. Allgrievanessshnll4nchide thename-and-position of-the bavgaining
unit-member-nifeeted bythe allegadincident~FPhe incident-sheuld-be identifiedaso
time snd-planewhere-the alleged-avents-on eonditionsgivingrisete the-grisvannetank
Hane;

Informal Step Step-d. An empluyee grievant who hes e pupsible
grievance whallmany discuss it informally with his/her immediate supervisor, either
alone or accompanied by his/her Union representative-sitlin-tivedd)aenlioedhe
grievant-Jenrned; ev-should-huveJeamedsobthe evont-upon-which-the-grievaneads
bazed~The immedinte supeyvisorshalbgive an-anewento Lhe-grievant- within-dwee
(H-dayafollowingthe date ofdhoamisvanes diseeeion.

Step 1 4, If o the prisvant's-grievance is not satisfactorily settled 211 (1n
Tnfurmal Step in Step, the grievance shall be reduced to writing and signed by the
grievant and submitted to the Chief of the Police Department within (100
days after the grievant learned or should have learned of the event upon which the
grievance is based. The written grievance must set forth the vomple: facts upon which
it is based, the date and time of occurrence, the Agreement provision upon
which the grievance is based, the name of the employee involved, and the relief
requested. The Palice Chief shall give a written answer within thvee.ten (104) days
afier the receipt of the grievance-di-weiting.

ParMA HEIGHTS & OPBA FINAL 2020 AGREEMENT
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Biep b B thie grvievanee Ixnnt sabiafaeiovily settled-irStep 2, theseievant mav
sppral-fy writing to-the-Divectnr-ul-Iablic Safeizwithin fifteen {15} days afteche
leavned o should luave oo ied of the cvent apoa which the grisvanee i=hased. “The
Divectar of Public Satvivi-tegethey with -sueh-vepreseniatives-oi- Hie -Giiy-as- the
Bizectorof-Reblivtialety Jesmaanirosside; sl Shneamestowith a repiesentshive.on
yepreseniptRes o the Union-snds the gorievait-do -eapsider-theprivsnes — e
sy iprapres e by o aepensions withoub pag, the-Birest pead-Dnblic Safeircsha
Lold Whe Reep st biearing sweiihin bve (pasorkr days of tha dateapon whivlithe weitten
appeal-is received Sy the Pivecior of-1hiblie- Safely~ Forprievances- dealingwith
davipline otherthan suspensiouswithoai pay, the Btepahearingshall e held within
jen (10} werking davs of thedlateapon-which theavsitten-appeal-is-roveived-by- the
Divertor of Pablic Safety - The Divector of Publiv Sufetsridbanswer the-grisvanee in
wuiting vithin den {Hipworking days following cnmpletion sfshe-Step 4 discussion

Step V-, If the griovance is not satisfactorily settled in Step 1 &, the
grievint Union may appeal in writing to the Mayor or his designoe within ten (10)
days after the Step | vesponse sfhivdesrpedaeshonld have lerimed ofthe eyeni upon
wlivh -the-grievnnee-~io-hsssd,  The Mayor or hi: designer, together with such
representatives of the City as the Mayor «v hiu desiznee deems appropriate, shall then
meet with a representative or representatives of the Union and the grievant to
consider the grievance. The Mayor or his designe; will answer the grievance in
writing within ten (10) wusking.days following completion of the Step 2 - discussion.

Mediation.  The Union may reguest FMGCS mediation of any grievaneg nol resolyed
at Step 2. The request muyst he made withinien (10) days aftey the Step 2 respomsce is
issued. The City has ten (J0) diys to respond Lo the riquest foy mediation, 1 the City
declines mediation, the Union must file a nofice of intent to arbiteale within thivty
(40) tlays s stared in the Arhitration Step beline, TF the City agrees to mediate the
prievanee, the time for appealing to arbitration is estended 1o tem (10} days afier
mediation is complete,

Arbitration Steph. If the grievance is not satisfactorily settled in Siep & o
gricvance mediation $tep-4, the Union may appeal the grievence srid<leeision-within
thirty (30) days efiertheprievanilennadror shouhihavelopmned-afthe-svent-vpon
vihieditheprievaneeis basedby filing a demand in writing with the City to submit the
matter to final and binding arbitration-sml-sivndisneouslyeseming-udemanid-for
ashitration -l m-reguest—for. a Sibenl-nsbitrntosadomthe ~Redornl HMledintion-and
Goneilintipn-servive. The parties wil] solpet shall-astempt-ta-aazee vivan arhitrator
from the {nllowing panel sulinitied andeifunraccenstul-either-pasty. may-reguest s
seemyd-panelTa-muludv-agreeable arbibrator eanpot-he aelueted-from tha second
panalhe pastiesshalbbabnund-taaceephan avhitvatorfrom saidwetond panel by the
alternate strike method, with the City triking fivst in diseipline eases and the Union
striking fivst i contract inferprotation cases.:

Robert Stein
Tom Nowel
Dan Zeiser
James Mancini

L kel Ll el
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10.

11.

5. DPenms M

The arbitrator's authority shall be limited to interpretation and application of the
terms of this Agreement, and he/she shall not have any authority to add to or subtract
from or modify in any way the provisions of this Agreement. The arbitrator shall not
make an award in conflict with law or pass upon issues governed by law. The costs of
the arbitration shall be shared equally by the Employer and Union.

Any grievance which is not presented | e viti-the
time schedule set forth above shall be considered settled in accordance with the last
answer of management und shall not be arbitrable. Any grievance not answered by
management within the timetable set forth above shall be deemed rejected and will
be advanced to the next step of the grievance procedure upon a timely filing of an
appeal by the @i, | 't in accordance with the provisions of this Agreement.

ARTICLE 26 - DURATION

Amend Section 1, which will now read:

26.01 This Agreement shall become effective on the 1* day of January, 202045 and
shall continue in full force and effect until midnight, December 31, 20241, and
thereafter from year to year unless at least sixty {60) days but not more than one
hundred fifty (150) days prior to said expiration date, or any anniversary thereof,
gither party gives timely written notice to the other of an intent to negotiate on any
or all of its provisions. Upon timely written notice of an intention to reopen
negotiations, the pavty filing the notice will coniget the othes parly within fiflegn (15)
days to nremge an inftinl negotiating session ap-inital confersneswill-he-nramsed
wirhin fAftesn-(IH)daysalisravosipt-afsnch-notior.

NEW ARTICLE - BARGAINING UNIT WORK/SUCCESSORSITP
Create a new provision, which will read:

The City will not contract oul work normally perfurmed by employees in the
hargaining unit to any individual ur entity outside the bargaining mil.

Create another new provision, which will read:

This Agrocmpnt will e binding op the sngeessore aned assignees of the parties o
aceovdaner with applicable law.
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The signatures below certify that this agreement has been ratified and adopted by the Union
and the City.

FOR THE UNION FOR THE CITY

7 Fa
Michael P. Byrne /
Mayor, City of Parma Heights

Sat. Mike Deity ¥

Mike Deily

. S B

Mike Malnar

Tl Vil 999

John Vinkler

QA S \ajﬂ«”

Eric Taylor

Bargaining Committee
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